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Chapter 10 Administrative Procedures

10.1 Administrative Authority and Responsibility
1. The Director of the Clallam County Department of Community Development or his/her 

designee (the Administrator) is vested with authority to administer this Shoreline Master 
Program and to:

a. Recommend to the Hearing Examiner approval, approval with conditions, or denial of 
any shoreline permit applications or revisions in accordance with the policies and 
regulations of this Program and the provisions of the Clallam County Code;

b. Grant written permit exemptions from shoreline substantial development permit 
requirements of this Program;

c. Determine compliance with the State Environmental Policy Act (Chapter 43.21C RCW; 
Chapter 197-11 WAC);

d. Make administrative decisions and interpretations of the policies and regulations of this 
Program and the Shoreline Management Act;

e. Provide technical and administrative assistance to the Hearing Examiner as required for 
effective and equitable implementation of this Program and RCW 90.58;

f. Provide a summary report of the shoreline permits issued in the past calendar year to the 
Clallam County Board of County Commissioners;

g. Investigate, develop, and propose amendments to this Program as deemed necessary to 
more effectively and equitably achieve its goals and policies;

h. Seek remedies for alleged violations of this Program, the provisions of RCW 90.58, or of 
conditions of any approved shoreline permit issued by the County;

i. Coordinate information with affected agencies; and

j. Forward any decision on any shoreline permit, conditional use permit or variance to the 
Washington State Department of Ecology for filing or action as required by law.

2. The Clallam County Hearing Examiner is vested with authority to:

a. Approve, condition, or deny shoreline substantial development permits, variance permits,
and conditional use permits after considering the findings and recommendations of the 
Administrator;

b. Decide local administrative appeals of the Administrator's actions and interpretations, as 
provided in this Program and the County Code; and

c. Conduct public hearings on appeals of the Administrator's actions, interpretations, and 
decisions.

3. Approve any revisions or amendments to this Program in accordance with the applicable 
requirements of RCW 90.58 and the Washington Administrative Code Chapter 173-26.
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10.2 Permit Provisions and Review 
10.2.0 General Requirements

1. To be authorized, all uses and developments shall be planned and carried out in a manner that 
is consistent with this Program and the policy of the Shoreline Management Act as required 
by RCW 90.58.140(1), regardless of whether a shoreline permit, statement of exemption, 
shoreline variance, or shoreline conditional use permit is required.

2. Determinations of the Administrator regarding the geographic applicability of this Program, 
permit exemptions and application submittal requirements shall be processed as Type I 
decisions pursuant to Clallam County Code Chapter 26.10.

3. Whenever the Administrator issues a determination or recommendation and/or conditions of 
approval on a proposal which will result in the denial or substantial alteration of a proposed 
action, such determinations will be provided in writing stating the relationship(s) between the 
ecological factors, the proposed action and the condition(s).

10.2.1 Substantial Development Permits 

1. Developments that meet the definition of substantial development in RCW 90.58.030 shall not 
be undertaken on the shoreline of the state without first obtaining a substantial development 
permit. A substantial development permit shall be required for any development that is not 
specifically defined as an exempt use from a substantial development permit under WAC 173-
27-010 or a specified conditional use/development/modification under this Program.

2. Applications for shoreline substantial development permits shall be processed as Type III 
decisions pursuant to Clallam County Code Chapter 26.10.

3. A substantial development permit shall be granted only when the applicant can demonstrate 
that the proposed development is consistent with the policies and procedures of the Shoreline 
Management Act and this Program, as well as criteria in WAC 173-27-150.

10.2.2 Conditional Use Permits

1. The purpose of a conditional use permit is to allow greater flexibility in administering the use 
regulations of this Program in a manner consistent with the policies of RCW 90.58.020. In 
authorizing a conditional use, special conditions may be attached to the permit by the Hearing 
Examiner or the Department of Ecology to control any undesirable effects of the proposed use. 
Final authority for conditional use permit decisions rests with the Department of Ecology.

2. Applications for shoreline conditional use permits shall be processed as Type III decisions 
pursuant to Clallam County Code Chapter 26.10.

3. A use that is specifically classified or set forth in this Program as conditional uses may be 
authorized provided the applicant/proponent can demonstrate all of the following:

a. That the proposed use will be consistent with the policies of RCW 90.58.020 and this 
Program.

b. That the proposed use will not interfere with normal public use of public shorelines.
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c. That the proposed use of the site and design of the project will be compatible with other 
permitted uses within the area.

d. That the proposed use will not cause adverse effects to the shoreline environment in 
which it is to be located.

e. That the public interest suffers no substantial detrimental effect.

4. In the granting of all conditional use permits, consideration shall be given to the cumulative 
environmental impact of additional requests for similar actions in the area. For example, if 
conditional use permits were granted for other developments in the area where similar 
circumstances exist, the sum of the conditional uses and their impacts should also remain 
consistent with the policies of RCW 90.58.020 and should not produce a significant adverse 
effect to the shoreline ecological functions and processes or other users.

10.2.3 Variances

1. The purpose of a shoreline variance permit is strictly limited to granting relief from specific 
bulk, dimensional or performance standards set forth in this Program where there are 
extraordinary circumstances relating to the physical character or configuration of property 
such that the strict implementation of the master program will impose unnecessary hardships 
on the applicant or thwart the policies set forth in RCW 90.58.020.

2. Variance permits should be granted in circumstances where denial of the permit would result 
in a thwarting of the policy enumerated in RCW 90.58.020. In all instances the applicant must 
demonstrate that extraordinary circumstances shall be shown and the public interest shall 
suffer no substantial detrimental effect.

3. Applications for shoreline variances shall be processed as Type III decisions pursuant to 
Clallam County Code Chapter 26.10.

4. Variance permits for shoreline development and/or uses that will be located landward of the 
ordinary high water mark (OHWM), as defined in RCW 90.58.030 (2)(b), and/or landward of 
any wetland as defined in RCW 90.58.030 (2)(h), may be authorized provided the applicant 
can demonstrate all of the following:

a. That the strict application of the bulk, dimensional or performance standards set forth in 
the applicable master program precludes, or significantly interferes with, reasonable use 
of the property;

b. That the hardship described in (a) of this subsection is specifically related to the property, 
and is the result of unique conditions such as irregular lot shape, size, or natural features 
and the application of the master program, and not, for example, from deed restrictions or 
the applicant's own actions;

c. That the design of the project is compatible with other authorized uses within the area 
and with uses planned for the area under the comprehensive plan and shoreline master 
program and will not cause adverse impacts to the shoreline environment;

d. That the variance will not constitute a grant of special privilege not enjoyed by the other 
properties in the area;

e. That the variance requested is the minimum necessary to afford relief; and
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f. That the public interest will suffer no substantial detrimental effect.

5. Variance permits for shoreline development and/or uses that will be located waterward of the 
ordinary high water mark (OHWM), as defined in RCW 90.58.030 (2)(b), or within any 
wetland as defined in RCW 90.58.030 (2)(h), may be authorized provided the applicant can 
demonstrate all of the following:

a. That the strict application of the bulk, dimensional or performance standards set forth in 
the applicable master program precludes all reasonable use of the property;

b. That the proposal is consistent with the criteria established under subsection (4)(b) 
through (f) of this subsection; and

c. That the public rights of navigation and use of the shorelines will not be adversely 
affected.

6. In the granting of all shoreline variance permits, consideration shall be given to the cumulative 
impact of additional requests for like actions in the area. For example if variances were 
granted to other developments and/or uses in the area where similar circumstances exist the 
total of the variances shall also remain consistent with the policies of RCW 90.58.020 and 
shall not cause substantial adverse effects to the shoreline environment.

7. Variances from the use regulations of the master program are prohibited.

10.2.4 Unclassified Uses

1. Other uses not specifically classified or set forth in this Program may be authorized as 
conditional uses provided the applicant/proponent can demonstrate that the proposal will 
satisfy the criteria set forth in this chapter, and that the use clearly requires a specific site 
location on the shoreline not provided for under the Program, and extraordinary circumstances 
preclude reasonable use of the property in a manner consistent with the use regulations of this 
Program.

10.2.5 Exemptions from Shoreline Substantial Development Permit 

1. Activities and uses that are exempt from the requirement to obtain a shoreline substantial 
development permit are listed in RCW 90.58.030(3)(e) and WAC 173-27-040.

2. Exemptions shall be construed narrowly. Only those developments that meet the precise terms 
of one or more of the listed exemptions in RCW 90.58.030(3)(e) and WAC 173-27-040 may 
be granted exemptions from the substantial development permit process.

3. An exemption from the substantial development permit process is not an exemption from 
compliance with RCW 90.58 or this Program, or from any other regulatory requirements. To 
be authorized, all uses and developments must be consistent with the policies and provisions 
of this Program and RCW 90.58.

4. A use or development that is listed as a conditional use pursuant to this Program, or is an 
unlisted use or development, must obtain a conditional use permit even if the development or 
use does not require a substantial development permit.

5. When a development or use is proposed that does not comply with the bulk, dimensional 
and/or performance standards of the Program, such development or use shall only be 
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authorized by approval of a shoreline variance even if the development or use does not require 
a substantial development permit.

6. The burden of proof that a development or use is exempt is on the applicant/proponent of the 
exempt development/use.

7. If any part of a proposed development is not eligible for exemption, then a substantial
development permit is required for the entire proposed development project.

8. Exempt activities shall not be conducted until a statement of exemption has been obtained 
from the Administrator.

9. All statements of exemption shall be in writing on forms attached to this Program (Exhibit B).
As appropriate, statements of exemptions shall contain conditions and/or mitigating measures 
of approval to achieve consistency and compliance with the provisions of the Program and 
RCW 90.58. The granting of a statement of exemption shall constitute a valid authorization to 
engage in the activity or development. 

10. The Administrator's actions on the issuance of a statement of exemption or a denial are subject 
to appeal pursuant to the appeal provisions listed in this chapter.

11. No statement of exemption is required for emergency development pursuant to WAC 173-14-
040(1)(d).

12. Whenever the exempt activity also requires a U.S. Army Corps of Engineers Section 10
permit under the Rivers and Harbors Act of 1899 or a Section 404 permit under the Federal 
Water Pollution Control Act of 1972, a copy of the written statement of exemption shall be 
sent to the applicant/proponent and Ecology pursuant to WAC 173-27-050.

10.2.6 Permit Conditions

1. In granting, revising, or extending a shoreline permit, the review authority may attach such 
conditions, modifications, or restrictions thereto regarding the location, character, and other 
features of the proposed development deemed necessary to assure that the development will be 
consistent with the policy and provisions of RCW 90.58 and this Program as well as the 
supplemental authority provided in RCW 43.21C as applicable. In cases involving unusual 
circumstances or uncertain effects, a condition may be imposed to require monitoring with 
future review or reevaluation to assure conformance with RCW 90.58 and this Program.

2. When permit or permit exemption approval is based on conditions, such conditions shall be 
satisfied prior to occupancy or use of a structure or prior to commencement of a non-structural 
activity; provided that an alternative compliance limit may be specified in the permit or permit 
exemption.

10.2.7 Expiration of Permits and Permit Exemptions

1. The following time requirements shall apply to all permit exemptions, substantial 
development permits, and to any development authorized pursuant to a variance permit or 
conditional use permit:

a. Construction shall be commenced or, where no construction is involved, the use or 
activity shall be commenced within two (2) years of the effective date of the permit or 
permit exemption, provided that the review authority may authorize a single extension 
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based on reasonable factors, if a request for extension has been filed before the expiration 
date and notice of the proposed extension is given to parties of record and the Department 
of Ecology.

b. Authorization to conduct development activities shall terminate five (5) years after the 
effective date of a permit or permit exemption; provided that the Administrator may 
authorize a single extension for a period not to exceed one (1) year based on reasonable 
factors, if a request for extension has been filed before the expiration date and notice of 
the proposed extension is given to parties of record and the Department of Ecology.

10.2.8 Permits and Permit Exemptions - Effective Date

1. The effective date of a shoreline permit or permit exemption shall be the date of the last action 
required on the shoreline permit or permit exemption and all other government permits and 
approvals that authorize the development to proceed, including all administrative and legal 
actions on any such permit or approval.

2. It is the responsibility of the project proponent to inform the Administrator of the permit 
applications filed with agencies other than Clallam County and of any related administrative 
and legal actions on any permit or approval. If no notice of the permits or approvals is given to 
the Administrator prior to the date established by the shoreline permit, permit exemption, or 
the provisions of this section, the expiration of a permit shall be based on the shoreline permit 
or permit exemption.

3. The Administrator shall notify the Department of Ecology in writing of any change to the 
effective date of a substantial development permit, variance permit, or conditional use permit 
as authorized by this section, with an explanation of the basis for approval of the change. Any 
change to the time limits of a permit or permit exemption other than those authorized by this 
section shall require a new permit application.

10.2.9 Permit Revisions

1. A permit revision is required whenever the applicant/proponent proposes substantive changes 
to the design, terms or conditions of a project from that which is approved in the permit. 
Changes are substantive if they materially alter the project in a manner that relates to its 
conformance to the terms and conditions of the permit, this Program or RCW 90.58. Changes 
that are not substantive in effect do not require a permit revision.

2. An application for a revision to a shoreline permit shall be submitted to the Administrator. The 
application shall include detailed plans and text describing the proposed changes. The County 
decision maker that approved the original permit may approve the request upon a finding that 
the proposed changes are within the scope and intent of the original permit, and are consistent 
with this Program and RCW 90.58.

3. “Within the scope and intent of the original permit” means all of the following:

a. No additional overwater construction is involved except that a pier, dock or floating 
structure may be increased by ten percent (10%) over that approved under the original 
permit;

b. Ground area coverage and/or height may be increased a maximum of ten percent (10%) 
over that approved under the original permit provided that the revised permit does not 
authorize development to exceed the height, lot coverage, setback or any other 
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requirements of this Program except as authorized under a variance granted for the
original development;

c. Additional or revised landscaping is consistent with any conditions attached to the 
original permit and with this Program;

d. The use authorized pursuant to the original permit is not changed; and

e. The revision will not cause adverse environmental impacts beyond those originally 
authorized in the permit.

4. Revisions to shoreline permits may be authorized after the original permit authorization has 
expired. Revisions made after the expiration of the original permit shall be limited to changes
that are consistent with this Program and that would not require a permit under this Program. 
If the proposed change is a substantial development as defined by this Program, then a new 
permit is required. The provisions of this paragraph shall not be used to extend the time 
requirements or to authorize substantial development beyond the time limits or scope of the 
original permit.

5. A new permit shall be required if the proposed revision and any previously approved revisions 
in combination would constitute development beyond the scope and intent of the original 
permit.

6. Upon approval of a permit revision, the decision maker shall file with the Department of 
Ecology a copy of the revised site plan and a detailed description of the authorized changes to 
the original permit, together with a final ruling and findings supporting the decision based on 
the requirements of this section. In addition, the decision maker shall notify parties of record 
of the action.

a. If the proposed revision is to a development for which a shoreline conditional use or 
variance was issued, the decision maker shall submit the revision to the Department of 
Ecology for approval with conditions or denial, and shall indicate that the revision is 
being submitted under the requirements of this paragraph. Under the requirements of 
WAC 173-27-110(6), the Department of Ecology shall render and transmit to the 
decision maker and the applicant/proponent its final decision within fifteen (15) days of 
the date of the Department of Ecology’s receipt of the submittal from the decision maker. 
The decision maker shall notify parties on record of the Department of Ecology’s final 
decision. Appeals of a decision of the Department of Ecology shall be filed in accordance 
with the provisions of WAC 173-27-110(8).

10.2.10 Fees

1. Required fees for all shoreline substantial development permits, shoreline conditional use 
permits, shoreline variances, statements of exemption, appeals, pre-application conferences 
and other required approvals shall be paid to the County at the time of application in 
accordance with the Clallam County Consolidated Fee Schedule in effect at that time.

10.2.11 Transfer of Permits

1. An approved substantial development permit, conditional use permit, or variance permit may 
be transferred from the original project proponent to any successor in interest to the project 
proponent provided that all of the conditions and requirements of the approved permit or 
variance shall continue in effect as long as the use or activity is pursued or the structure exists 
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unless the terms of the substantial development permit, conditional use permit, or variance 
permit are modified in accordance with the relevant provisions of this Program.

10.2.12 Permit Criteria for All Development

1. No authorization to undertake use or development on shorelines of the state shall be granted 
unless upon review the use or development is determined to be consistent with the policy and 
provisions of the Shoreline Management Act and this Program.

2. No permit shall be issued for any new or expanded building or structure of more than thirty-
five (35) feet above average grade level on shorelines of the state that will obstruct the view of 
a substantial number of residences on areas adjoining such shorelines except where a master 
program does not prohibit the same and then only when overriding considerations of the 
public interest will be served.

10.3 Permit Application Process
10.3.0 Minimum Permit Application Requirements

1. A complete application for a substantial development, conditional use, or variance permit shall 
contain, as a minimum, all of the information required in any applicable section of this 
Program, all of the information required in Clallam County Code Chapter 26.10.310, and any 
other information the Administrator deems pertinent, including at a minimum:

a. The name, address, and phone number of the applicant/proponent, applicant’s 
representative, and/or property owner if different from the applicant/proponent.

b. The property address and identification of the section, township and range to the nearest 
quarter, quarter section, or longitude and latitude to the nearest minute.

c. The name of the shoreline (water body) that the site of the proposal is associated with.

d. A general description of the property as it exists at the time of application including its 
use, physical and ecological characteristics, improvements and structures.

e. A general description of the project vicinity including adjacent uses, structures and 
improvements, development intensity, and physical characteristics.

f. A vicinity map showing the relationship of the property and proposed development or use 
to roads, utilities, existing developments and uses on adjacent properties.

g. A site plan and/or engineered drawings identifying existing conditions, consisting of 
photographs, text, maps and elevation drawings, drawn to an appropriate scale to clearly 
depict all required information.

h. Location of the ordinary high water mark of all water bodies within or adjacent to the 
project boundary. For any development that requires a precise location of the ordinary 
high water mark, the applicant/proponent shall provide a survey and describe the 
biological and hydrological basis for the location as indicated on the plans. Where the 
ordinary high water mark is neither adjacent to nor within the boundary of the project, the 
plan shall indicate the distance and direction to the ordinary high water mark of the 
adjacent shoreline.
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i. Existing land contours at intervals sufficient to accurately determine the existing 
character of the property. Areas within the project boundary that will not be altered by the 
development may be indicated as such and contours approximated for that area.

j. A summary characterization of the effects of the project on existing ecological functions 
and processes in the vicinity of the project. If the project is likely to have adverse effects 
on shoreline ecological functions or processes, a mitigation plan meeting the 
requirements of Section 8.3 shall be provided demonstrating measures that will be taken 
to offset impacts and achieve no net loss.

k. On all variance applications, the plans shall clearly indicate where development could 
occur without approval of a variance, the physical features and circumstances on the
property that provide a basis for the request, and the location of adjacent structures and 
use.

l. On all conditional use permit applications, the proponent shall provide information 
demonstrating that the proposal meets the conditional use permit criteria listed in Section
10.2.2 of this Program.

2. Where other approvals or permits are required for a use or development that does not require 
an open record hearing, such approvals or permits shall not be granted until a shoreline 
approval or permit is granted. All shoreline approvals and permits shall include written 
findings prepared by the Administrator documenting compliance with bulk and dimensional 
standards and other policies and regulations of this Program.

10.3.1 Burden of Proof

1. Permit applicants/proponents have the burden of proving that the proposed development is 
consistent with the criteria set forth in RCW 90.58 and this Program.

10.3.2 Pre-application Meeting

1. In accordance with Clallam County Code Chapter 26.10.230, all prospective applicants for 
Type I – III permits may apply for an optional pre-application meeting.  Pre-application 
meetings are strongly encouraged.

2. As stated in Clallam County Code Chapter 26.10.230(2), the purpose of the pre-application 
meeting is to provide the applicant with the best available information regarding the 
application requirements and development information necessary for review prior to 
expenditure of the application fees and scheduling of the application review process.

10.3.3 Notice of Application and Permit Application Review

1. Public notice requirements shall occur in accordance with Clallam County Code Chapter 
26.10 and the following:

a. Type I permits (Statements of Exemption) shall not require notice of application or open 
record hearing consistent with Clallam County Code Chapter 26.10.210. However, if a
Type I permit is not categorically exempt under SEPA, then a notice may be required.

b. The County shall issue a notice of application on all Type II and Type III project permit 
applications in accordance with Clallam County Code Chapter 26.10.410.
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2. Permit application review shall occur in accordance with Clallam County Code Chapter 
26.10.340.

10.3.4 Public Hearings

1. Public hearings shall occur in accordance with Clallam County Code Chapter 26.10 CCC.

2. Public hearing requirements for permit appeals shall be processed according to Clallam 
County Code Chapter 26.10 Part Six, provided that appeals of a determination regarding a 
statement of exemption shall occur in accordance with Clallam County Code Chapter 
26.10.6100. The fee for such appeal shall be as set forth in the Clallam County fee schedule 
and must be paid by the appellant at the time of filing the appeal.

10.3.5 Notice of Decision, Reconsideration, and Appeal

1. A notice of decision for action on a shoreline substantial development permit, shoreline 
variance, or shoreline conditional use permit shall be provided to the applicant/proponent and 
any party of record in accordance with the procedures of Clallam County Code Chapter 26.10 
and at least ten (10) days prior to filing such decisions with the Department of Ecology 
pursuant to WAC 173-27-130. Decisions filed with the Department of Ecology shall contain 
all of the following information:

a. A copy of the complete application;

b. Findings and conclusions that establish the basis for the decision, including but not 
limited to identification of shoreline environment designation, applicable Program 
policies and regulations, and the consistency of the project with appropriate review 
criteria for the type of permit(s);

c. The final decision of the local government;

d. Where applicable, local government shall also file the applicable documents required by 
SEPA, or in lieu thereof, a statement summarizing the actions and dates of such actions 
taken under RCW Chapter 43.21C; and

e. When the project has been modified in the course of the local review process, plans or 
text shall be provided that clearly indicate the final approved plan.

2. A notice of decision for shoreline statements of exemption shall be provided to the 
applicant/proponent and any party of record. Such notices shall also be filed with the 
Department of Ecology, pursuant to the requirements of WAC 173-27-050. Statements of 
exemption shall be required for all exempt developments as indicated in Section 10.2.5.

3. This Program shall only establish standing for parties of record for shoreline substantial 
development permits, shoreline variances, or shoreline conditional use permits. Standing as a 
party of record is not established by this Program for exempt actions; provided that, in such 
cases standing may be established through an associated permit process that provides for 
public notice and provisions for parties of record.

4. The applicant/proponent or any party of record may request reconsideration of any final action 
by the decision maker within ten (10) days of notice of the decision. Such requests shall be 
filed on forms supplied by the County. Grounds for reconsideration must be based upon the 
content of the written decision. The decision maker is not required to provide a written 
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response or modify his/her original decision. He/she may initiate such action as he/she deems 
appropriate. The procedure of reconsideration shall not preempt or extend the appeal period 
for a permit or affect the date of filing with the Department of Ecology, unless the 
applicant/proponent requests the abeyance of said permit appeal period.

5. Appeals to the Shoreline Hearings Board of a decision on a shoreline substantial development 
permit, shoreline variance, or shoreline conditional use permit may be filed by the 
applicant/proponent or any aggrieved party pursuant to RCW 90.58.180 within twenty-one 
(21) days of filing the final decision by Clallam County with the Department of Ecology.

10.3.6 Third-party Review

1. The Administrator shall determine when third-party review shall be required. Third-party 
review allows any technical studies or inventories provided by the project proponent to be 
reviewed by an independent third party, paid for by the project proponent, but hired by the 
Administrator. The Administrator shall require third party review when he/she determines that 
such review is necessary to adequately evaluate a proposal’s potential impacts and accordance 
with the relevant provisions of this Program. A qualified professional shall conduct third-party 
review.

10.3.7 Initiation of Development

1. Development pursuant to a shoreline substantial development permit, shoreline variance, or 
conditional use shall not begin and shall not be authorized until twenty one (21) days after the 
"date of filing" or until all review proceedings before the Shoreline Hearings Board have 
terminated.

2. “Date of filing” of a substantial development permit is the date of actual receipt of the 
decision by the Department of Ecology. The “date of filing” for a shoreline variance or 
shoreline conditional use permit shall mean the date the permit decision rendered by the 
Department of Ecology, is transmitted by the Department of Ecology to the County and the 
applicant/proponent.

10.4 Remedies and Enforcement 
10.4.0 Permit Rescission and Modification

1. Any shoreline permit granted pursuant to this Program may be rescinded or modified upon a 
finding by the Hearing Examiner that the permittee or his/her successors in interest have not 
complied with conditions attached thereto. A specific monitoring plan may be required as a 
condition of a permit with specific reporting requirements. If the monitoring plan is not 
implemented, the permittee may be found to be non-compliant. The results of a monitoring 
plan may show a development to be out of compliance with specific performance standards, 
which may be the basis for findings of non-compliance.

2. The Administrator shall initiate rescission or modification proceedings by serving written 
notice of non-compliance to the permittee or his/her successors and notifying parties of record 
at the original address provided in application review files.

3. The Hearing Examiner shall hold a public hearing no sooner than fifteen (15) days following
such service of notice, unless the applicant/proponent files notice of intent to comply and the 
Administrator grants a specific schedule for compliance. If compliance is not achieved, the 
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Administrator shall schedule a public hearing before the Hearing Examiner. Upon considering 
written and oral testimony taken at the hearing, the Hearing Examiner shall make a decision in 
accordance with the above procedure for shoreline permits.

4. These provisions do not limit the Administrator, the Prosecuting Attorney, the Department of 
Ecology, or the Attorney General from administrative, civil, injunctive, declaratory or other 
remedies provided by law, or from abatement or other remedies.

10.4.1 Violations and Penalties

1. In addition to incurring civil liability under Clallam County Code Title 20 and RCW 
90.58.210, pursuant to RCW 90.58.220 any person found to have willfully engaged in 
activities on shorelines of the state in violation of the provisions of RCW 90.58 or of this 
Program, or other regulations adopted pursuant thereto, shall be punished by:

a. A fine of not less than twenty-five dollars ($25) or more than one thousand dollars
($1,000);

b. Imprisonment in the County jail for not more than ninety (90) days; or

c. Both such fine and imprisonment; provided that, the fine for the third and all subsequent 
violations in any five (5) year period shall not be less than five hundred dollars ($500) 
nor more than ten thousand dollars ($10,000). Provided further that fines for violations of 
RCW 90.58.550, or any rule adopted thereunder, shall be determined under RCW 
90.58.560.

2. Any person who willfully violates any court order or regulatory order of injunction issued 
pursuant to this Program shall be subject to a fine of not more than five thousand dollars 
($5,000), imprisonment in the County jail for not more than ninety (90) days, or both.

10.4.2 Remedies

1. The Clallam County Prosecuting Attorney, or Administrator, where authorized, shall bring 
such injunctive, declaratory, or other actions as are necessary to ensure that no uses are made 
of the shorelines of the state located within Clallam County in conflict with the provisions of 
this Program, RCW 90.58, or other regulations adopted pursuant thereto, and to otherwise 
enforce the provisions of this Program.

2. Any person subject to the regulatory provisions of this Program or RCW 90.58 who violates 
any provision thereof, or permit or permit condition issued pursuant thereto, shall be liable for 
all damage to public or private property arising from such violation, including the cost of 
restoring the affected area to its conditions prior to violation. The Clallam County Prosecuting 
Attorney shall bring suit for damages under this section on their own behalf and on the behalf 
of all persons similarly situated. If liability has been established for the cost of restoring an 
area affected by a violation, the court shall make provision to assure that restoration will be 
accomplished within a reasonable time at the expense of the violator. In addition to such relief, 
including money damages, the court in its discretion may award attorney's fees and costs of 
the suit to the prevailing party.

3. A person who fails to conform to the terms of a substantial development permit, conditional 
use permit, or variance issued under RCW 90.58.140, who undertakes a development or use 
on shorelines of the state without first obtaining a permit, or who fails to comply with a cease 
and desist order, may be subject to a civil penalty. The penalty shall be imposed pursuant to 
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the procedure set forth in WAC 173-27-280 and become due and recovered as set forth in 
WAC 173-27-290(3) and (4). Persons incurring a penalty may appeal the same to the 
Shoreline Hearings Board or the Clallam County Board of County Commissioners pursuant to 
WAC 173-27-290(1) and (2).

10.4.3 Inspections

1. Whenever it is necessary to make an inspection to enforce any of the provisions of this 
Program, or whenever the Administrator has reasonable cause to believe that there exists in 
any building, or upon any premises, any condition that constitutes a violation of this Program, 
the Administrator shall take any action authorized by law. The Clallam County Prosecuting 
Attorney shall provide assistance to the Administrator in obtaining administrative search 
warrants or other legal remedies when necessary.

10.4.4 Abatement

1. Structures or development on shorelines considered by the Administrator to present a hazard 
or other public nuisance to persons, properties, or natural features may be abated by the 
County under the applicable provisions of the Uniform Code for the Abatement of Dangerous 
Buildings, 1997 Edition or successor as adopted by Clallam County, or by other appropriate 
means.

10.5 State Environmental Policy Act (SEPA) Compliance
1. Whenever an application for shoreline substantial development permit, shoreline variance, 

shoreline conditional use permit, or statement of exemption is subject to the rules and 
regulations of SEPA (RCW 43.21C), the review requirements of SEPA, including time 
limitations, shall apply, where applicable.

2. Applications for shoreline permit(s) or approval(s) that are not categorically exempt shall be 
subject to environmental review by the responsible official of Clallam County pursuant to the 
State Environmental Policy Act (WAC 197-11).

3. As part of SEPA review, the responsible official may require additional information regarding 
the proposed development in accordance with WAC 197-11.

4. Failure of the applicant/proponent to submit sufficient information for a threshold 
determination to be made shall be grounds for the responsible official to determine the 
application incomplete.

10.6 Master Program Amendments
1. Pursuant to RCW 90.58.190 and RCW 36.70A.280, a decision by the Clallam County Board 

of County Commissioners to amend this Program shall not constitute a final appealable 
decision until the Department of Ecology has made a decision to approve, reject, or modify the 
proposed amendment. Following the decision of the Department of Ecology regarding the 
proposed amendment, the decision may be appealed to the Western Washington Growth 
Management Hearings Board.




